
IN THE SUPREME COURT OF THE STATE OF MISSISSIPPI

STATE OF MISSISSIPPI PETITIONER

V. No. A 0 l5  ~ H  ~ 1%
ROBERT SHULER SMITH, E T ^ jrtof appeai RESPONDENTS

The State of Mississippi’s Combined Petition for Interlocutory 
Appeal and Motion to Vacate Permanent Injunction

The State of Mississippi files this petition for interlocutory appeal under 

Appellate Rule 5 seeking review of the Hinds County Circuit Court’s July 12 order 

declaring House Bill 2 to be unconstitutional and permanently enjoining the statutory 

amendments in House Bill 2 from becoming effective. The State combines with its 

petition a motion under Appellate Rules 2 & 21 asking this Court to immediately vacate 

the permanent injunction or, in the alternative, to expedite the appeal of this matter.

I. Procedural Background

The legislature enacted House Bill 2 during the 2013 Regular Session. See H.B. 2, 

2013 Reg. Session, Ex. 1. The Governor signed House Bill 2 into law on March 4, 2013. 

See H.B.2 History, Ex. 2. The statutory amendments in House Bill 2 were to become 

effective on Monday, July 1, 2013. See H.B. 2 at Section 5.

Plaintiffs filed suit at 4:20 p.m. on the last business day before the July 1 effective 

date seeking a temporary restraining order prohibiting House Bill 2 from becoming 

effective. By 6:15 p.m., a temporary restraining order had been issued. See Restraining 

Order, Ex. 3. A preliminary injunction hearing was scheduled for Monday, July 8. Id. 

The State filed a motion to dismiss under Rule 12(h) and noticed that motion for July 8. 

As the State noted, Plaintiffs’ facial challenge to the constitutionality of House Bill 2
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based on alleged vagueness presents a pure question of law.1 Therefore, the State asked 

the Circuit Court to either dismiss the action or to consolidate the preliminary 

injunction hearing with a hearing on the merits and issue a final judgment declaring 

House Bill 2 to be constitutional or unconstitutional. See Miss. R. Civ. P. 65(a)(2).

At the July 8 hearing the Circuit Court extended the restraining order until July 

12 based upon the Court’s need to compose a written opinion. On July 12, the Circuit 

Court issued an order granting full and final relief to the Plaintiffs. The Circuit Court’s 

order resolved the merits of this purely legal challenge by declaring House Bill 2 to be 

unconstitutionally vague on its face. See Order at If 6, Ex. 4 (“this Court must declare 

House Bill 2 is unconstitutional”). The order granted the full and final relief requested 

by Plaintiffs by permanently enjoining House Bill 2 from becoming law in its current 

form. See Order at If 8 (granting injunction “to delay the effect of House Bill 2 until such 

time as the Mississippi Legislature amends or clarified House Bill 2 __ ”)

The State has now filed this timely petition for interlocutory appeal of the July 12 

order declaring House Bill 2 to be unconstitutionally vague and permanently enjoining 

its effective date.2

1 Because House Bill 2 was enjoined before it became effective, there could be no 
“as-applied” challenge. Instead, Plaintiffs challenge could only be considered a facial 
challenge. A “facial challenge to the constitutionality of a statute presents a pure 
question of law.” United States v. Clark, 582 F.3d 607, 612 (5th Cir. 2009).

2 In the alternative, a court order that is not labeled a “judgement” but which 
“clearly used words of finality and adjudication,” has the “effect of terminating the 
litigation,” is signed by the Court, and is entered is nonetheless a judgment and is 
appealable as a matter of right. See Rigdon v. Mississippi Farm Bureau Fed'n, 22 So.
3d 321,325 (Miss. Ct. App. 2009). The State has this day filed a traditional notice of 
appeal out of an abundance of caution. The State is unaware of other cases or petitions 
for interlocutory appeal related to House Bill 2.



II. The Circuit Court Declares House Bill 2 to be Unconstitutional and
Permanently Enjoins its Statutory Amendments.

The Circuit Court’s order has created a constitutional clash over the legislature’s 

unquestionable right to declare what is, and what is not, a crime under state law. State 

law makes it a crime to carry certain weapons in a concealed manner without a permit. 

House Bill 2 amended these criminal statutes by narrowly defining the term “concealed” 

and by clarifying that state law does not require a person to obtain a permit to carry a 

non-concealed weapon. In short, the legislature clarified that it is not a crime under 

state law to openly carry firearms without a permit. The Plaintiffs and the Circuit Court 

have blocked these statutory amendments and usurped the legislature’s authority to set 

public policy. The order permanently enjoining these statutory amendments places 

Mississippi citizens in jeopardy of being arrested for openly carrying a firearm without a 

permit even though the legislature has decreed that such conduct is not a crime under 

state law. Neither Plaintiffs nor the Circuit Court can cite any constitutional authority 

requiring the legislature to criminalize the open carry of firearms without a permit.

The Circuit Court’s order found House Bill 2 to be unconstitutionally vague not 

because of what it did, but because of what it did not do. House Bill 2 was declared 

vague because the legislature did not adequately regulate, in the Circuit Court’s opinion, 

the circumstances in which a citizen may openly carry a weapon without a permit. See 

Order at If 6. The Plaintiffs and the Circuit Court misunderstand the limited purpose of 

House Bill 2. House Bill 2 clarified that it is not a crime under state law to openly carry 

certain weapons without a permit. However, House Bill 2 left intact numerous state 

(and federal) gun laws governing the persons, places, and manner in which a weapon
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may be openly carried. For example, a person openly carrying a firearm onto an 

educational campus would be guilty of a felony under Code Section 97-37-17. Or, a 

person openly carrying a firearm and brandishing it in a threatening manner would be 

guilty of a crime under Code Section 97-37-19. By turning a blind eye to the existence of 

other firearm laws, Plaintiffs fashioned a parade of false horribles and created confusion 

regarding the law in an attempt to justify striking down a duly enacted statute.

At its crux, Plaintiffs and the Circuit Court believe that the State would be better 

served if the legislature enacted additional restrictions on the open carry of weapons. 

However, no provision of the Constitution requires the legislature to adopt such 

additional restrictions. And, in fact, any such restriction must be viewed in the context 

of the right to bear arms protected by state and federal Constitutions. That the 

legislature did not enact greater restrictions on the open carrying of firearms in House 

Bill 2 does not make House Bill 2 unconstitutional. Instead, the Plaintiffs invited the 

Circuit Court to intrude on the constitutionally protected policy judgment of the 

legislature. The Circuit Court should have declined Plaintiffs’ invitation.

III. Statement of the Issues.

Whether the trial court erred as a matter of law when it declared House Bill 2 to 

be unconstitutionally vague on its face and permanently enjoined the statutory 

amendments in House Bill 2 from becoming the law of the State of Mississippi.

IV. State Law Regulating the Carrying of Weapons.

A. Article 3, Section 12 of the Mississippi Constitution.

The Mississippi Constitution recognizes and protects the right of citizens to bear 

arms. See Miss. Const, art. 3, § 12. Broadly speaking, Section 12 divides the right into



two categories: carrying concealed arms and carrying non-concealed arms (also referred

to as “to carry open” or “open carry”).

The right of every citizen to keep and bear arms in defense of his home, 
person, or property, or in aid of the civil power when thereto legally 
summoned, shall not be called in question, but the legislature may regulate 
or forbid carrying concealed weapons.

Miss. Const, art. 3, § 12. The United States Supreme Court has found the similar phrase

“to keep and bear arms” in the Second Amendment to “guarantee the individual right to

possess and carry weapons in case of confrontation.” Dist. of Columbia v. Heller, 554

U.S. 570, 592 (2008). Under Section 12 and the Second Amendment, citizens have a

right to possess and carry weapons subject to reasonable regulation by state or federal

law. There is no constitutional mandate that the legislature enact a permit requirement

or other restrictions on the carrying of concealed or non-concealed weapons.

B. State Law Regulating the Carrying Concealed Weapons.

The legislature has exercised its constitutional and discretionary authority to

regulate concealed weapons. Decades ago the legislature enacted a statutory scheme

pursuant to which citizens were generally prohibited from carrying concealed certain

weapons unless they obtain a state-issued permit. See Miss. Code Ann. § 97-37-1(1). A

citizen with a state-issued permit may cariy a concealed stun gun, pistol, or revolver;

however, the permit is limited and does not authorize the concealed carrying of such

weapons in those places listed in Code Section 45-9-101(13). See Miss. Code Ann. §§ 45-

9-ioi(i)(a), 45-9-101(13). The statutes generally criminalizing the carrying of concealed

weapons and creating a permit to carry concealed weapons in certain places have
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existed, with little or no material changes, since 1991.3 In the 2011 Regular Session, the 

legislature provided for what has been called an “enhanced permit” authorizing citizens 

to carry a concealed stun gun, revolver, or pistol in more places than authorized by a 

permit under Section 45-9-101. See Miss. Code Ann. § 97-37-7.

C. House Bill 2 Amends the Statutes Regarding Concealed Carry. 

House Bill 2 contains two substantive amendments relevant to this matter.

1. Defining the Term “Concealed” in Section 97-37-1.

While the term “concealed” has appeared in Section 97-37-1, the legislature had

not defined the term prior to House Bill 2. House Bill 2 narrowly defines what the

legislature considers to he concealed and therefore subject to the permitting

requirement. House Bill 2 deleted the phrase “in whole or in part” and added the

following bolded text:

(1) Except as otherwise provided in Section 45-9-101, any person who 
carries, concealed in whole orinpaTt on or about one’s person, any 
bowie knife, dirk knife, butcher knife, switchblade knife, metallic knuckles, 
blackjack, slingshot, pistol, revolver, or any rifle with a barrel of less than 
sixteen (16) inches in length, or any shotgun with a barrel of less than 
eighteen (18) inches in length, machine gun or any fully automatic firearm 
or deadly weapon, or any muffler or silencer for any firearm, whether or 
not it is accompanied by a firearm, or uses or attempts to use against 
another person any imitation firearm, shall, upon conviction, be punished 
as follows: [__ ]

(4) For the purposes of this section, “concealed” means hidden 
or obscured from common observation and shall not include 
any weapon listed in subsection (1) of this section, including, 
but not limited to, a loaded or unloaded pistol carried upon the 
person in a sheath, belt holster or shoulder holster that is 
wholly or partially visible, or carried upon the person in a

3 See Miss. Code Ann. §§ 97-37-1; 45-9-101 as amended by 1991 Miss. Laws Ch. 
609 (S.B. 2102).
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scabbard or case for carrying the weapon that is wholly or 
partially visible.

See H.B. 2 at lines 8-9,48-55, Ex. 1.

2. Clarifying that the Concealed Permit Requirements do Not 
Apply to Non-Concealed Weapons.

House Bill 2 also amended Section 45-9-101 to explicitly provide that the

“licensing requirements of this section do not apply to the carrying hy any person of a

stun gun, pistol or revolver, knife, or other deadly weapon that is not concealed as

defined in Section 97-37-1.” See H.B. 2 at lines 391-394, Ex. 1. In short, the

amendment clarified that no permit is necessary to openly carry a firearm.

D. State Law Regulating the Carrying of Non-Concealed Weapons.

“[0 ]pen carry remains legal in most states.” See David B. Kopel & Clayton

Cramer, State Court Standards of Review for the Right to Keep and Bear Arms, 50

Santa Clara L. Rev. 1113,1178 (2010). Although no permit is required to openly carry a

firearm, the open carry of arms in Mississippi is not without limitation. As set forth

herein and in the attached Attorney General’s opinion, state and federal gun laws, as

well as the property rights of private property owners and business owners, continue to

restrict the carrying of both concealed and non-concealed weapons. Sheriff Lance Op.,

June 13, 2013, Ex. 5. House Bill 2 did not repeal these restrictions.

INTERLOCUTORY APPEAL SHOULD BE GRANTED 
AND THE INJUNCTION SHOULD BE IMMEDIATELY VACATED

I. The Permanent Injunction is Legally Without Merit as House Bill 2 is 
Well Within the Legislature’s Explicit Constitutional Authority to 
Regulate Weapons and is Not Unconstitutionally Vague.

A. Statutes are Cloaked in a Presumption of Constitutionality.
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The judiciary’s authority is limited and a statute may he declared 

unconstitutional

only where the legislation under review be found ‘in palpable conflict with 
some plain provision of the... constitution.’ Statutes ... come before us 
clothed with a heavy presumption of constitutional validity. The party 
challenging the constitutionality of a statute is burdened with carrying his 
case beyond all reasonable doubt before this Court has authority to hold 
the statute, in whole or in part, of no force or effect.

Trainer v. State, 930 So. 2d 373,377 (Miss. 2006).

B. House Bill 2 is Not Unconstitutionally Vague.

A “facial challenge to the constitutionality of a statute presents a pure question of

law.” United States v. Clark, 582 F.3d 607, 612 (5th Cir. 2009); State ex rel. Hood v.

Louisville Tire Ctr., Inc., 55 So.3d 1068,1071 (Miss. 2011) (“standards for vagueness and

summary judgment intersect”). “Facial invalidity is strong medicine that has been

employed sparingly, as a last resort. The complainant must demonstrate that the law is

‘impermissibly vague in all its applications.’” Louisville Tire Ctr., 55 So. 3d at 1073

(emphasis supplied); United States v. Salerno, 481 U.S. 739, 745, (1987) (same). A

criminal statute “is not objectionable merely because it is stated in general terms and is

not susceptible of precise application.” Louisville Tire Ctr. 55 So. 3d at 1072.

1. The Terms “Hidden From Common Observation” and “Wholly 
or Partially Visible” are Not Unconstitutionally Vague.

Plaintiffs have all but abandoned their initial contention that the legislature’s

definition of the term “concealed” is unconstitutionally vague. The legislature’s

definition provides a general statement that is a matter of common sense: “‘concealed’

means hidden or obscured from common observation.” H.B. 2 at lines 48-55, Ex. 1.

Next, the definition provides practical examples of its application: concealed weapons do



not include a “pistol carried upon the person in a sheath, belt holster or shoulder holster 

that is wholly or partially visible, or carried upon the person in a scabbard or case for 

carrying the weapon that is wholly or partially visible.” Id. The operative terms “hidden 

from common observation” and “wholly or partially visible” are common terms and not 

unconstitutionally vague. Cf. Louisville Tire Ctr., 55 So. 3d at 1073 (criminal statute 

using terms “same market area” and “at or immediately before” not vague); Richmond v. 

City of Corinth, 816 So. 2d 373,378-79 (Miss. 2002) (criminal statute using terms 

“lewdly,” “private parts,” and “public place” not vague). The purpose and scope of the 

legislature’s narrow definition of concealed is clear: if others can see that you are 

carrying a weapon, it is not concealed.

Also, the Attorney General’s Office has responded to a request for an official 

opinion regarding House Bill 2. See Sheriff Lance Op., Ex. 5. In evaluating a facial 

challenge, construction of the statute by enforcement agencies are “highly relevant” and 

relied upon by courts. Ward v. Rock Against Racism, 491 U.S. 781, 795-796 (1989).4 

The Opinion further negates Plaintiffs’ vagueness argument.

Courts in other states have routinely rejected arguments that criminal statutes 

regulating the carrying of concealed weapons are vague, including rejecting arguments 

that the term “concealed” itself is unconstitutionally vague. See, e.g., Lindsey v. State, 

596 S.E.2d 140,141-42 (2004) (under § i6-n-i26(a), a weapon is unlawfully “concealed” 

unless it is exhibited “in an open manner and fully exposed to view”; statute “is clear and

4 Plaintiffs’ claim that the existence of an Attorney General’s opinion proves 
House Bill 2 to be unconstitutionally vague is legal “hogwash.” The Attorney General is 
required by law to answer questions asked by state and county officials about statutes. 
See Miss. Code Ann. § 7-5-25.



unambiguous”); Palmer v. State, 854 P.2d 955, 959 (1993), ajfd and remanded, 867 

P.2d 1368 (1994) (“Several courts have defined the term and have invariably concluded 

that a weapon is ‘concealed’ if it is not discernible by ordinary observation.”).

2. House Bill 2 is Not Unconstitutionally Vague in its 
Clarification that a Permit is Not Required for Open 
Carry.

House Bill 2 also amended Section 45-9-101 to explicitly provide that the 

“licensing requirements of this section do not apply to the carrying by any person of a 

stun gun, pistol or revolver, knife, or other deadly weapon that is not concealed as 

defined in Section 97-37-1.” See H.B. 2 at lines 391-394, Ex.i. In short, the amendment 

clarified that the licensing requirements apply only to concealed weapons and not to 

non-concealed weapons. There is no ambiguity about this provision of House Bill 2.

Plaintiffs and the Circuit Court imagined a parade of fictional horribles regarding 

open carry that they believe are not addressed by House Bill 2. See Order at 1f 6, Ex. 4. 

The Circuit Court then declared House Bill 2 to be unconstitutionally vague after 

concluding that “[c]ertainly, our legislature did not mean to” amend the concealed cariy 

permit statutes to allow citizens to openly carry firearms without a permit. Plaintiffs are 

merely disguising their policy disagreement in an ill-fitting constitutional doctrine. The 

narrow statutoiy amendments in House Bill 2 are not vague merely because the 

legislature has chosen not to adopt regulations thought by the Plaintiffs to be beneficial. 

While Plaintiffs bemoan that House Bill 2 does not sufficiently restrict the open carry of 

weapons, there is no constitutional requirement that the legislature regulate open carry 

at all or regulate open carry to Plaintiffs’ liking.

Furthermore, the hypothetical examples imagined by Circuit Court are misplaced
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as other state and federal laws address those concerns. As other courts have recognized 

in rejecting vagueness challenges to a concealed-carry statute, a single firearm statute is 

not reviewed in a vacuum. “If study of the statute’s wording, examination of its 

legislative history, and reference to other relevant statutes and case law makes the 

statute’s meaning clear, then the statute is constitutional.” De Nardo v. State, 819 P.2d 

903, 908 (Alaska Ct. App. 1991) (emphasis supplied). The Order turns a blind-eye to 

existing gun laws in order to conjure a series of frightening hypotheticals. For example, 

the Order decries that “House Bill 2 does not clearly set forth ‘who’ is allowed to openly 

carry a weapon in a holster.” See Order at % 6. True. House Bill 2 addresses when a 

weapon is considered to be concealed and therefore requiring of a permit. Other state 

and federal laws address “who” may openly cariy. See, e.g., Miss. Code Ann. §97-37-5 

(felons may not possess firearms); 18 U.S.C. § 922(g) (prohibits the possession of 

firearms by felons, drug-addicts, persons adjudicated as mentally defective, and persons 

convicted of domestic violence); Miss. Code Ann. § 97-37-14 (minors may possess 

firearms only in limited circumstances).

The Order laments that “House Bill 2 does not state ‘where’ an individual can 

openly carry a weapon in a holster.” See Order at If 6. True. House Bill 2 amends 

statutes governing where a person may carry a concealed weapon. Other statutes and 

case law address where a weapon may be openly carried. For example, sheriffs may 

disallow the open carry of weapons in courthouses. See Sheriff Lance Op., Ex. 5. (citing 

Miss. Code Ann. § 19-25-69). Counties and municipalities may prohibit the carrying of 

open weapons at “(i) a public park or at a public meeting of a . . .  governmental body; (ii) 

a political rally, parade or official political meeting; or (iii) a nonfirearm-related. . .

11



athletic event” Miss. Code. Ann. § 45-9-53(i)(f). State law makes it a felony to “possess 

or carry, whether openly or concealed” a firearm on educational property. Miss. Code 

Ann. § 97-37-17(2). State law property rights authorize home owners and business 

owners to deny entry to persons carrying concealed or non-concealed weapons. See 

Sheriff Lance Op., Ex. 5.

Finally, the Order envisions “five young men” walking down a street, “one is 

carrying a pistol in a holster attached to his belt, one is carrying a machete, one is 

carrying a machine gun, one is carrying a fully automatic firearm, and the other is 

carrying a rife.” Order at If 6. The Circuit Court concludes the House Bill 2 must be 

unconstitutionally vague because “[reasonable, law abiding citizens should not be 

subjected to this type of behavior.” Id. Neither Plaintiffs nor the Circuit Court cite any 

authority in support of their proposition that a judicial determination of what 

reasonable citizens should be subjected to is the criterion for constitutional vagueness.

Moreover, the examples themselves do not support a conclusion that House Bill 2 

is vague. Openly carrying a pistol while walking down a public street without a permit is 

not illegal per se but remains subject to other state and federal laws governing who can 

openly carry and their conduct while open carrying. See, e.g., Miss. Code Ann. §97-37- 

5(1) & 18 U.S.C. § 922(g)(prohibiting felons and others from possessing firearms); Miss. 

Code Ann. § 97-37-i9(brandishing in threatening manner); § 97-35-i3(disturbing the 

peace). Similarly, no permit is required to carry a rifle in public with a barrel longer 

than sixteen inches, whether concealed or non-concealed, and that was not changed by 

House Bill 2. See Miss. Code Ann. § 97-37-1(1). Carrying a machete on a public street, 

an act likely undertaken by most yard services, is not per se illegal. Code Section 97-37-
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l, both before and after House Bill 2, prohibits only the carrying of concealed bowie, 

dirk, butcher, and switchblade knives. A permit has never been required to carry a 

concealed or non-concealed machete. The possession of fully automatic firearms, 

including machine guns,5 is strictly regulated and subject to registration, possession, and 

transfer requirements under federal law that amount to a de facto ban. See 18 U.S.C. § 

922(0); 26 U.S.C. 5801 etseq. House Bill 2 did not repeal these restrictions.

In sum, the Order’s imagined concerns are either addressed by existing state or 

federal laws or, as in the case of rifles and machetes, are unrelated to any provision in 

House Bill 2. While the Plaintiffs and the Circuit Court may believe it wise to adopt 

restrictions on open carry so that citizens do not see firearms in public, the fact remains 

that the legislature is not constitutionally required to adopt such restrictions. And, more 

importantly, those restrictions the legislature has chosen to enact are simply not 

unconstitutionally vague.

C. The Circuit Court has Infringed on the Constitutional Authority 
of the Legislature.

Plaintiffs must demonstrate that House Bill 2 is in direct conflict with “the clear 

language of the constitution.” PHE, Inc. v. State, 877 So.2d 1244,1247 (Miss. 2004). 

Given that no provision of the Constitution requires the legislature to adopt restrictions 

on the carrying of concealed or non-concealed weapons, Plaintiffs cannot identify any 

clear language of the Constitution which is in direct conflict with House Bill 2.

Further, the Circuit Court has violated the separation of powers mandated by 

Article 1 of the Constitution by usurping the authority of the legislature to determine

5 Under federal law, a “machine gun” is one type of “fully automatic” firearm. See
26 U.S.C. § 5845(b)-



what is and is not a crime under Mississippi law. “In determining whether an act of the 

Legislature violates the Constitution, the courts are without the right to substitute their

judgment for that of the Legislature as to the wisdom and policy of the act__ ”

Pathfinder Coach v. Cottrell, 62 So.2d 383,385 (Miss. 1953) (citation omitted). The 

wisdom vel non of the legislature’s decision not to make it a crime to openly carry 

certain firearms without a permit is simply not subject to judicial review.

II. The Circuit Court’s Order Meets the Standard for Interlocutory
Appeal and, Separately, Should he Immediately Vacated.

The Circuit Court’s July 12 order warrants immediate appellate review. Plaintiffs 

have asserted a purely legal challenge to House Bill 2, the Circuit Court has declared 

House Bill 2 to be unconstitutional, and the Circuit Court has permanently enjoined 

House Bill 2 from becoming effective. The substantive work of the lower court is 

complete. The fate of House Bill 2 should not he left to languish before the trial court 

awaiting further undefined and unnecessary proceedings. Appellate review will 

materially advance the termination of litigation and avoid exceptional expense.

The comments to Rule 5 envision appellate review of injunctions to protect the 

enjoined party from substantial and irreparable injury. See Miss. R. App. P. 5 cmt.

(citing the appeal by right of injunctions pursuant to 28 U.S.C. § 1292(a)(1)). Each day 

that House Bill 2 remains enjoined irreparably harms the State of Mississippi by denying 

the citizens of the benefit of policies deemed to be in the best interest of the State by the 

legislature. Each day the law remains enjoined threatens citizens with criminal arrest 

for actions deemed not to be a crime by the legislature. The injunction also delays other 

beneficial statutory amendments in House Bill 2 from becoming effective, such as
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lowering the minimum age for a concealed-carry permit from 21 to 18 for veterans. See 

H.B. 2 at line 109-116.

Finally, the Circuit Court’s ruling has created considerable confusion as to the 

continued applicability of numerous state and federal firearms statutes. Resolving the 

confusion through immediate appellate review would resolve an issue of general 

importance in the administration of justice.

As a separate matter, the permanent injunction should be immediately vacated. 

The Circuit Court’s legal conclusion that House Bill 2 is unconstitutionally vague is 

wrong as a matter of law. At the Plaintiffs’ behest, the Circuit Court has turned the 

vagueness test into a roving doctrine in which statutes are declared unconstitutional if 

they fail to address policy concerns articulated by plaintiffs. The legislature’s judgment 

regarding the wisdom of statutes was improperly second-guessed by the Circuit Court as 

no otherwise permissible legal grounds exist for the injunction. In the event that the 

injunction is not vacated pending appeal, the State respectfully requests that the appeal 

be expedited.

The State of Mississippi respectfully requests that this Court grant the petition for 

interlocutory appeal and immediately vacate the permanent injunction pending 

resolution of this appeal. Submitted the 22nd day of July, 2013.

Conclusion

Respectfully submitted,
BY: JIM HOOD, ATTORNEY GENERAL

Assistant Attorney General
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