
IN THE CIRCUIT COURT OF HINDS COUNTY, MISSISSIPPI: 
FIRST JUDICIAL DISTRICT

ROBERT SHULER SMITH, DISTRICT ATTORNEY 
FOR HINDS COUNTY, MISSISSIPPI; TYRONE LEWIS,
SHERIFF FOR HINDS COUNTY, MISSISSIPPI;
JERRY MOORE, CONSTABLE FOR HINDS COUNTY,
MISSISSIPPI; JOHN BROWN, CONSTABLE FOR HINDS 
COUNTY, MISSISSIPPI; LAWRENCE FUNCHESS,
CONSTABLE FOR HINDS COUNTY, MISSISSIPPI;
JON C. LEWIS, CONSTABLE FOR HINDS COUNTY,
MISSISSIPPI; BENNIE C. BUCKNER, CONSTABLE 
FOR HINDS COUNTY, MISSISSIPPI; WILLIE SIMMONS,
SOLLIE NORWOOD, JOHN HORHN, AND HILLMAN 
FRAZIER, CITIZENS OF HINDS COUNTY, MISSISSIPPI,

PLAINTIFFS

VS. CAUSE NO.

STATE OF MISSISSIPPI DEFENDANT

MOTION FOR TEMPORARY RESTRAINING 
ORDER AND INJUNCTIVE RELIEF

Plaintiffs, Robert Shuler Smith, Tyrone Lewis, Jeny Moore, John Brown, Lawrence 

Funchess, Jon C. Lewis, Bennie C. Buckner, Willie Simmons, Sollie Norwood, John Horhn, and 

Hillman Frazier (“Plaintiffs”) file this Motion for Temporaiy Restraining Order and Injunctive 

Relief pursuant to Mississippi Rules of Civil Procedure 65, and would state the following:

PARTIES

I.

Plaintiffs District Attorney Smith and Sheriff Lewis seek a temporary restraining order 

and other injunctive relief pursuant to Mississippi Rule of Civil Procedure 65.
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District Attorney Smith is the chief legal officer of the State: of ..Mississippi,xlmrged. with: 

bringing suits which affect the public interest and Sherriff Lewis.is,the.ichief law -.enforcement:; 

officer of the State of Mississippi, charged with protecting the public interest and the public’s 

safety, health,* and welfare.

m .

Jeny Moore, John Brown, Lawrence Funchess, Jon C. Lewis, and Bennie Buckner, 

Constables for Hinds County, are law enforcement officers charged with protecting the public’s 

safety, health, and welfare.

IV.

Willie Simmons, Sollie Norwood, John Horhn, and Hillman Frazier are citizens of the 

State of Mississippi.

V.

The Defendant is the State of Mississippi, charged with establishing laws which promote 

the public’s safety, health, and welfare.

NATURE OF THE ACTION 

IV.

Pursuant to Rule 65(b) of Mississippi Rules of Civil Procedure, the Court maintains 

authority to grant a temporary restraining order without prior notice to the adverse party if  (1) the 

facts demonstrate that plaintiffs will suffer “irreparable injury, loss, or damage” before the 

defendant is afforded an opportunity to be heard in opposition to the motion and (2) the 

plaintiffs’ attorneys have attempted to provide the defendant with notice of the hearing on the 

motion for temporary restraining order.
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v n .

On March 4, 2013, Governor Phil Bryant signed House Bill No.-2. amending ".sections 97~- 

"  37-1, 97-37-19, and 45-9-101 of the Mississippi Code"regarding the carrying; of concealed • 

weapons.

vm.

House Bill No. 2 amends the current law to allow individuals to legally carry weapons in 

plain view without a permit.

IX.

Under this Bill, the weapon may be loaded or unloaded, so long as the weapon may be 

observed with “common observation.” An individual may carry a weapon in a holster which is 

only partially visible.

X.

This Bill will become effective on July 1, 2013.

FACTS

X I

In 2011, there were 187 murders in the State of Mississippi, 138 of them committed with 

firearms.1 From 2010 to 2011 the total number of firearm-related deaths increased by eighteen.2 

Firearm murders accounted for 74% of all murders in the State of Mississippi in 2011; this 

percentage was the third highest in the nation.3 The State of Mississippi also ranked ninth in

1 Federal Bureau of Investigation Uniform Crime Reports 2011.
2 Id.
3 Id.
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firearm robberies per 100,000 at a rate of 60.07, and ranks::sixteenth.-in;-firearm;.-assaults per

100,000 with a rate of 51.69.4 i-. .. w . - ■ *■ • -

xn.

As of 2010, Mississippi had the second highest firearm-murder rate in the nation, 92% 

higher than the,national average in 2010.D The national average for firearm murders per 100,000 

people in 2010 was 3.6; Mississippi’s average was 6.9.6 Further, from 2001-2010 Mississippi 

ranked third among all states with an average of seventeen firearm deaths for every 100,000 

people in the state. 7 In 2010, 475 people lost their lives to firearm violence in Mississippi, or

1.3 persons daily.8

XUL

The allowance of open carry will cause an increase in reports to law enforcement from 

concerned individuals. Citizens will not know whether individual are threat when they are 

openly carrying weapons, which can cause extensive concern. Law enforcement officials will be 

burdened with the need to respond to and investigate these reports even though the openly 

carried weapon may be legal.

XIV.

In emergency situations, such as active shootings, law enforcement will be burdened 

when trying to effectively diffuse the security risks and ensure the safety of innocent bystanders.

I f  individuals are allowed to have their firearm in the open, it will become more difficult to

4 Id.
5 Centers for Disease Control and Prevention, “Fatal Injury Data,” available at 
http: //www. cdc. gov/i nj ury/wi sq ars/fatal. html.
6 Id.
1 Id.
* Id.

4



identify the shooter and imminent threats to safety. This.exponentially.:c.ompli cates/: the.; existing-: 

danger when officers are trying to assess the surTounding.risks.- ::

XV.

Law enforcement will face increased difficulty in identifying imminent .threats during 

their routine patrol. Officers are charged with protecting the safety and welfare of the citizenry; 

however, they will not have the ability to require citizens to answer and produce requested 

information regarding -the lawfulness of the weapon. This limitation will impair law 

enforcement’s ability to enforce laws that prohibit convicted felons from carrying weapons. It is 

a hindrance to law enforcement officers tasked with identifying and determining whether 

individuals are carrying illegal weapons that could be used in crimes. Furthermore, the increased 

time necessary to conduct these investigations by law enforcement will place a substantial 

burden on local enforcement agencies to ensure that they have adequate officers patrolling to 

respond to emergencies.

XVL

Under the law, in order for law enforcement to ensure their safety and the safety of the 

community during their routine patrol, they would likely need to stop and question a larger 

number of individuals due to open carrying in order to conduct an inquiry as to the lawful 

possession of the firearm. This subjects private citizens who are complying with the law as 

written to possible personal invasions by officers attempting to ensure public safety. However, 

even if the officers stop and question individuals, there is no requirement of the carrier to prove 

their lawful possession under the law as approved by the Governor

xvn.
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Individuals who are new to carrying a firearm could pi ace .-the ;rest:.of .the. society.--at-. 

serious risk by being able to openly carry without proper,training. Whenufirearms are.-openly ■. 

carried by untrained individuals, it is less likely that these individuals will properly retain control • • 

of their weapons. Therefore, others are able to easily disarm carriers in order to use the weapon 

against innocent bystanders.

xvrrr.

Furthermore, the law should require training for individuals to ensure the safety of those 

who are carrying openly. If law enforcement request identification, when the individual is 

reaching for that identification, the officer could interpret that action as reaching for the weapon 

at issue. Therefore, individuals need to be trained to interact with law enforcement if they are 

going to be openly carrying.

XIX.

Allowing any person in the State of Mississippi who is twenty-one years of age or older 

to openly carry a deadly weapon, including a fully automatic firearm, without any particularized 

knowledge of firearms, or any demonstrated training or experience with firearms, could cause 

citizens to be fearful of those they observe openly carrying deadly weapons and may cause 

citizens to feel unsafe in public spaces.

XX.

Allowing the open carrying of deadly weapons could cause the escalation of 

disagreements between citizens and could lead to increased incidents of violence with deadly 

weapons in the State of Mississippi.

XXI.

The injunctive relief of stopping the law from coming into effect is appropriate because

the Plaintiffs have a substantial likelihood of success on the merits, absent injunctive relief the
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Plaintiffs will suffer the threat of irreparable harm, and the threat outweigh^ the. potential harm-to. ;--- 

Defendants. A temporary restraining.order is consistent with the public interest* y ,

xxn.

In the alternative to the complete enjoinment of the operation of these laws, the Plaintiffs 

respectfully request that if-the law does indeed go into effect on July 1, that the force is limited in 

scope in order to maintain the public health and safeguard the safety of the citizenry.

On July 13, 2013, the Attorney General of the State of Mississippi issued a formal 

opinion to Sheriff Brad Vance of Senatobia regarding the package of new laws. Attached as 

Exhibit “A.” In that Opinion, the Attorney General expressed two core theories: first, that the 

new laws do not alter the power of private property owners to prohibit carrying weapons from 

their property. See Ex, A at pages 5-6.

Second, the Attorney General opined that “[c]ustodians or- owners of public property 

generally have the authority and duty, express or necessarily implied, to manage that property in 

the public interest.” Ex. A at 6. See Ex. A at 6. The Attorney General further declared that 

“[specifically with regard to courthouses, the sheriff is in charge of and responsible for the 

security of the courthouse.” Ex. A at 6. Therefore, the Attorney General determined that these 

custodians can prohibit the carrying of weapons on property.

Therefore, in the alternative, even if the full law is not enjoined, the Plaintiffs respectfully 

request that the law be narrowly interpreted and tailored so as to not impugn or impinge upon the 

previous authority of private landowners to prohibit weapons on their property or for the 

custodians of the public good to prohibit weapons on public property.
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WHEREFORE PREMISES CONSIDERED, the Plaintiffs pray;tbat ̂ 6.G^rt;^aiit.tKis' 

Motion for Temporary Restraining Order and Injunctive Relief*stopping the iaw'fEom,:coming.. 

into effect. ...

This the 28th day of June, 2013.

Respectfully Submitted,

Mugs IUmIvmi
Lisa Mishune Ross, MSB #9755

Law Offices ofLisaMishuneRoss
514 E. Woodrow Wilson Avenue Bldg. E
Jackson, MS 39216
Telephone (601)981-7900
Fax (601981-7917
lross@lmros satlaw. com
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CERTIFICATE OF SERVICE

I, Lisa Mishune Ross, one of the attorneys of record for Pi aintiffs . do -.hereby ■.certify ihat-1

have delivered by messenger, email, and U.S. Mail a copy of the foregoing motion to:

Jim Hood, Attorney General 
Office of the Attorney General 

Post Office Box 220 
Jackson, Mississippi 39205




